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DETAILED ACTION 



Claim Objections 

1 . Claim 2 is objected to because of the following informalities: 
regarding claim 2, line 3, "from" should be corrected as -for--; 

regarding claim 12, line 9, --elements — should be added at the end of the line. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering, patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 1, 2 and 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hall et al (WO 98/47311) in view of Larsen (US 5,058,155). 

Hall et al (hereafter Hall) discloses a headset for connection to a telephone 
apparatus. Regarding claim 1, Hall shows, in Fig. 1, the capsule (120) with a built-in 
receiver (128), a boom with a microphone (126), and manual operation elements (124). 
Hall teaches a general headset assembly, but fails to show the amplification and 
adjustment circuits. One skill in the art would have expected that any amplification and 
adjustment circuits could be used and placed on the Hall's circuit board (p. 3) without 
generating any unexpected result. 

Larsen teaches an amplification and adjustment circuit (Fig. 2) for a headset. 
The manual adjustments switch elements for changeover are included. Although, 
Larson teaches that the amplification and adjustment circuit is separated from the 
headset, one skilled in the art would have expected that the same circuit (15) could be 
an integral part of the headset without changing the operation of the amplification and 
adjustment. Of course, with added circuit elements, one skilled in the art would have 
expected that the headset would weight heavier. By using a headband as a support as 
taught in Hall, the weight of the amplification circuit would be distributed over the head 
of the user instead of just a single ear. Thus, it would have been obvious to one of 
ordinary skill in the art to modify Hall's headset by incorporating the amplification and 
adjustment circuit as taught in Larsen into the circuit board (120) for providing proper 
signal transmitting, receiving and adjusting from and toward the telephone. 
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Furthermore, it was considered as a matter of design choice to use a one piece 
construction instead of several separate pieces. In re Larson, 144 USPQ 347 (CCPA 
1965). 

Regarding claim 2, Larsen shows the microphone switch (18; col. 3, lines 65-66; 
the potentiometer is a switch as shown in Fig. 1) and sound level operating elements 
(19, 20; col. 4, lines 1-3). The elements 18, 19 and 20 also simultaneously serve as 
manual operating elements for the setting of the amplification and adjustment circuits. 

Regarding claims 6-9, Larsen shows the voice-activated switch (25) and sound 
level control (col. 4, lines 14-44). 

Regarding claim 10, Hall and Larsen both show the battery. Larsen further 
shows a signal circuit (32) and the battery power controls the amplifiers. 
5. Claims 1 , 2, and 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Larsen in view of Hall. 

Larsen discloses a headset for connecting to a telephone apparatus. Regarding 
claims 1,2, and 6-10, Larsen shows, in Fig. 1, the capsule with a built-in receiver, a 
boom with a microphone (11). Larsen shows the manual operation elements (16-19), 
the wire, an amplification and adjustment circuit and the switch elements for changeover 
for a headset, but fails to show that these elements are be included in the capsule with 
the speaker. Larsen teaches that the amplification and adjustment circuit is separated 
from the headset. One skilled in the art would have expected that the same circuit (15) 
could be an integral part of the headset (4) without changing the operation of the 
amplification and adjustment. Of course, with added circuit elements, one skilled in the 
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art would have expected that the headset would weight heavier. Larsen's headset is a 
type that hooks over the ear. One skilled in the art would have expected that this type 
of headset couldn't support a heavier electronic housing. Hall teaches a headset with a 
capsule having circuit board and manual controls (p.3). Hall uses a headband to 
provide a sturdier support for the headset housing. Hall even teaches another 
embodiment with the electronic housing removed from the headset and supported by a 
hat. Thus, if weight an/or size is not a concern, it would have been obvious to one of 
ordinary skill in the art to modify Larsen's headset by incorporating the amplification and 
adjustment circuit into the capsule with speaker, similarly as the one shown in Hall, in 
order to provide an integral headset housing allowing the user to easily more around 
wearing the headset. 

Furthermore, it was considered as a matter of design choice to use a one piece 
construction instead of several separate pieces. In re Larson, 144 USPQ 347 (CCPA 
1965). 

Regarding claim 2, Larsen shows the microphone switch (18; col. 3, lines 65-66; 
the potentiometer is a switch as shown in Fig. 1) and sound level operating elements 
(19, 20; col. 4, lines 1-3). The elements 18, 19 and 20 also simultaneously serve as 
manual operating elements for the setting of the amplification and adjustment circuits. 
6. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hall in view of Larsen as applied to claim 1 above, and further in view of Williamson, III 
(US 5,371,803). 
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Regarding claims 4 and 5, Hall and Larsen fail to show the band pass filter. 
Williamson, III (hereafter Williamson) teaches a tone control circuit, having a band pass 
circuit, for a headset to improve speech signal. Thus, it would have been obvious to 
one of ordinary skill in the art to further modify Hairs system in view of Larsen by having 
the tone control circuit as taught in Williamson in order to selectively attenuate the high 
frequency signal and enhance the speech. 

7. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Larsen in view of Hall as applied to claim 1 above, and further in view of Williamson, III 
(US 5,371,803). 

Regarding claims 4 and 5, Hall and Larsen fail to show the band pass filter. 
Williamson, III (hereafter Williamson) teaches a tone control circuit, having a band pass 
circuit, for a headset to improve speech signal. Thus, it would have been obvious to 
one of ordinary skill in the art to further modify Larsen's system in view of Hall by having 
the tone control circuit as taught in Williamson in order to selectively attenuate the high 
frequency signal and enhance the speech. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hall in 
view of Larsen as applied to claim 1 above, and further in view of Gancarcik (US 
5,832,075). 

Regarding claim 3, Hall and Larsen fail to show the micro-controller. Gancarcik 
teaches a microcontroller for controlling a circuit generating a hook switch flash signal 
without interfering the call in progress. Thus, it would have been obvious to one of 
ordinary skill in the art to further modify Hall's system in view of Larsen by having the 
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microcontroller and the corresponding circuit as taught in Gancarcik in order to allow the 
headset to be connected to the telephone without causing any interference during the 
call. 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Larsen in 
view of Hall as applied to claim 1 above, and further in view of Gancarcik (US 
5,832,075). 

Regarding claim 3, Hall and Larsen fail to show the micro-controller. Gancarcik 
teaches a microcontroller for controlling a circuit generating a hook switch flash signal 
without interfering the call in progress. Thus, it would have been obvious to one of 
ordinary skill in the art to further modify Larsen's system in view Hall of by having the 
microcontroller and the corresponding circuit as taught in Gancarcik in order to allow the 
headset to be connected to the telephone without causing any interference during the 
call. 

10. Claims 12, 13 and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hall in view of Larsen as applied to claim 1 above, and further in view 
of Tuoriniemi et al (US 5,978,689). 

Regarding claims 12, 13 and 15-17, neither Hall nor Larsen shows at least one of 
the switches is capable of changing function if held depressed a predetermined period 
of time. Larsen teaches switch 16 having three different positions representing different 
microphones. By moving the switch to different position, the correct microphone type is 
selected. Tuoriniemi et al (hereafter Tuoriniemi) teaches another type of switch. A 
single switch (105) allows the user to change the operation mode by pressing this single 
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switch (col. 9, lines 58-67). Thus, it would have been obvious to one of ordinary skill in 
the art to further modify Hall and Larsen by replacing the three position switch with the 
single switch as taught in Tuoriniemi in order to allow the user to easily changing the 
operation mode without having to move the switch to different position. 

1 1 . Claims 1 2, 1 3 and 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Larsen in view of Hall as applied to claims 1 above, and further in 
view of Tuoriniemi et al (US 5,978,689). 

Regarding claims 12, 13 and 15-17, neither Hall nor Larsen shows at least one of 
the switches is capable of changing function if held depressed a predetermined period 
of time. Larsen teaches switch 16 having three different positions representing different 
microphones. By moving the switch to different position, the correct microphone type is 
selected. Lemaire et al (hereafter Lemaire) teaches another type of switch. A single 
switch (105) allows the user to change the operation mode by pressing this single 
switch (col. 9, lines 58-67). Thus, it would have been obvious to one of ordinary skill in 
the art to further modify Larsen and Hall by replacing the three position switch with the 
single switch as taught in Tuoriniemi in order to allow the user to easily changing the 
operation mode without having to move the switch to different position. 

12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hall in 
view of Larsen and Tuoriniemi as applied to claim 12 above, and further in view of 
Williamson, III (US 5,371,803). 

Regarding claim 14, Hall, Larsen and Tuoriniemi fail to show the band pass filter. 
Williamson, III (hereafter Williamson) teaches a tone control circuit, having a band pass 
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circuit, for a headset to improve speech signal. Thus, it would have been obvious to 
one of ordinary skill in the art to further modify Hall's system in view of Larsen and 
Tuoriniemi by having the tone control circuit as taught in Williamson in order to 
selectively attenuate the high frequency signal and enhance the speech. 

13. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Larsen 
in view of Hall and Tuoriniemi as applied to claim 1 above, and further in view of 
Williamson, III (US 5,371,803). 

Regarding claim 14, Hall, Larsen and Tuoriniemi fail to show the band pass filter. 
Williamson, III (hereafter Williamson) teaches a tone control circuit, having a band pass 
circuit, for a headset to improve speech signal. Thus, it would have been obvious to 
one of ordinary skill in the art to further modify Larsen's system in view of Hall and 
Tuoriniemi by having the tone control circuit as taught in Williamson in order to 
selectively attenuate the high frequency signal and enhance the speech. 

Allowable Subject Matter 

1 4. Claim 1 1 is allowable over the prior art in the record. 

Response to Arguments 

1 5. Applicant's arguments filed 8/9/04 have been fully considered but they are not 
persuasive. 

Applicant argued that it is not obvious to simply built the Larsen concept (US 
5,5058,155) into the headset. 
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Larsen teaches a headset supported by the ear; while Hall teaches a headset 
supported by the head of the wearer using a headband. Therefore, one skilled in the art 
would have expected that the headset in Hall would be able to support an electronic 
housing with a much greater weight than the hook-over the ear type headset. 
Furthermore, Hall teaches that the electronic housing could be removed from the 
headset (abstract and p. 6, line 16+) and attached to a hat for support. 

Applicant argued that the same assignee was unable to produce a workable 
product at the time of the Larsen invention is strong evidence that is not obvious. The 
fact that Larson concept was not built into the headset at the time of that invention does 
not mean the invention is not obvious at the time of the current invention was made. 
The headset in Larson '155 is a simple headset without any circuitry, so the headset 
can be supported by one ear. Hall teaches and suggests to have an electronic housing 
being built into the headset. The headset is supported by the head using a headband 
that is able to provide more support for a heavier housing. Hall also teaches and 
suggests the touch pad (124) for enabling user control. Furthermore, the Larsen 
invention was filed in 1989 that is more than ten years from the earliest priority date of 
the present invention. Technology has changed since 1989. The electronic elements 
could be packed into a smaller packages at the time of the present invention was made. 
Thus, it would have been obvious to one of ordinary skill in the art to modify Hall in view 
of Larsen or modify Larsen in view of Hall for the benefit of allowing the user to move 
around wearing the headset with the integral electronic housing. 
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Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event,, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ping Lee whose telephone number is 703-305-4865. 
The examiner can normally be reached on Monday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W Isen can be reached on 703-305-4386. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). 
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